At least 800 000 to 900 000 people are trafficked annually around the globe.
 Human trafficking is the third biggest profit-earner for international organized crime ― after drugs and armaments ― at $7-10 billion.
 The traffickers realise that while they can make a profit on drugs only once, they can sell the same person over and over again and profit infinitely.  The primary victims of trafficking are women and children and the primary purpose of trafficking is to sell these victims into sexual slavery, forced marriage or various forms of forced labour or debt bondage.

There is an absence of accurate data of the extent of trafficking in South Africa, but it is estimated that there are at least 28 000 children who have been trafficked to South African cities for the purpose of sexual exploitation.
  It is also known that South Africa serves as both a source and transit hub for trafficking activities, but functions primarily as a final market for tens of thousands of women and children.
  Traffickers use an array of methods to ‘recruit’ women and children.  Many young women are enticed by promises of better jobs or marriage,
 others are simply abducted.
  But the most distressing fact of all is that a large number are sold into slavery by their own families.
  

The majority of South African trafficking victims are refugees already in South Africa, or are sourced from the SADC region, Thailand, China and Eastern Europe. Refugees from other African countries already in South Africa often arrange for close female relatives to join them. Once these women receive asylum-seeker status, their male relatives force them into prostitution. The victims are generally unable to speak the language, do not know the lay of the land and face unsympathetic, if not exploitative, immigration officials. Even when women are able to overcome these impediments, an extensive criminal refugee network tracks down and recaptures them. The fortunate few able to access the law are then placed in the unenviable position of choosing between deportation to an inhospitable home or remaining ‘enslaved’ but ‘with’ their family.
 

Mozambique is also a primary source of trafficking.  Approximately 1000 Mozambiquan girls and women are trafficked annually in South Africa.
 Some young girls are actively recruited with promises of a lucrative job in a big South African city.  Others are picked up at taxi ranks while searching for a lift.  After crossing the border, many women are subjected to an ‘initiation’ – rape – at transit houses near the border. The girls are then sold as ‘wives’ to men on the mines in the West Rand for around R650 or to South African brothels for R1000.
 

Our Constitution specifically protects the right to dignity and the right not to be subjected to slavery, servitude or forced labour.  Respect for the dignity of all human beings is, Justice O’Regan noted in S v Makwanyane,

particularly important in South Africa. For apartheid was a denial of a common humanity. Black people were refused respect and dignity and thereby the dignity of all South Africans was diminished. The new Constitution rejects this past and affirms the equal worth of all South Africans. Thus recognition and protection of human dignity is the touchstone of the new political order and is fundamental to the new Constitution.

There can be no greater denial of dignity than human trafficking.  In the words of Justice Laurie Ackermann: ‘Human beings are not commodities to which a price can be attached; they are creatures with inherent and infinite  worth; they ought to be treated as ends in themselves, never merely as means to an end.’
  Trafficking does precisely that: it turns people into objects to be sold to the highest bidder.  It is a complete anathema to the central value of our Constitution.  The terms often used to describe aspects of trafficking such as ‘source’, ‘transit hub’ and ‘market’ and ‘organized crime’ reflect the manner in which this evil reduces people to objects. 

But trafficking is not only a violation of dignity; it is slavery.  Trafficking is the sale of human beings; the only difference between trafficking and traditional slavery is that trafficking occurs without the sanction of law.  Slavery has been outlawed by the international community for over a century, but the criminalisation of slavery and trafficking has not affected its prevalence.  During the entire Atlantic slave trade, 25 million people were forced into slavery.  Today there are an estimated 200 million people in conditions of slavery worldwide.

The constitutional guarantees of dignity, freedom and equality and the assurance that no person shall be subjected to slavery ring hollow unless serious action is taken to combat what is one of the most serious human rights problems to face us today.  The Constitution requires more than the condemnation of trafficking and the prosecution of individual occurrences of trafficking.  It requires a concerted and committed effort by government, civil society and individual citizens to eradicate trafficking as a social evil.

South Africa is also obliged by a number of international treaties to address the problem of trafficking.  The most important is the Palermo Protocol to the United Nations Convention Against Transnational Organized Crime.
  It requires South Africa to enact legislation to criminalise trafficking and to take steps to aid victims of trafficking.  Various human rights treaties, including the International Covenant on Civil and Political Rights and the African Charter on Human and People’s Rights also protect the right not to be subjected to slavery and the right to dignity and require South Africa to fight trafficking.  The Convention on the Rights of the Child also imposes an obligation specifically to prevent trafficking of children.

South Africa has taken many positive steps to address the scourge of trafficking.  In addition to its ratifications of these international treaties, South Africa has taken other significant steps to deal with trafficking in South Africa.  The Children’s Act makes the Palermo Protocol part of South African domestic law.  It also criminalises trafficking of children and behaviour facilitating trafficking of children as well as making specific provision for aiding children who are victims of trafficking.  Importantly it does not permit automatic deportation of children who are victims of trafficking and are illegally in the country.  They can only be repatriated if there is no danger that they will be abused or re-trafficked in their country of origin.  The other important piece of legislative action is the Criminal Law (Sexual Offences) Amendment Bill which deals with many issues relating to sexual slavery and sexual trafficking.  In addition, the South African Police Service has established a special unit dedicated to trafficking.

While these steps are a powerful move in the right direction there are deficiencies with these measures.  Firstly, these laws, while they are at the brink of promulgation, have not yet come into force.  Secondly, they deal only with children and with sexual trafficking.  So, while they do address some of the most pernicious forms of trafficking, they do not cover the trafficking of adults who are trafficked for non-sexual purposes.  The government has recognised this and specific trafficking legislation is in the pipeline.  This legislation is vital and should be enacted as soon as possible.  Until these laws or others come into force, trafficking can only be dealt with under a patchwork of legislation that engages only part of the problem.

Even when these laws come into force and the holes are filled, trafficking can not be solved by legislation alone.  Trafficking is a result of very serious social problems and it cannot be obliterated merely by criminalization.  The disturbing prevalence of human trafficking in Southern Africa is generally attributed to extreme poverty, unemployment, war, lack of food
 and traditional practices that commodify women and make their sale acceptable.
  As long as these realities exist it will be extremely difficult to abolish trafficking completely.  In addition to these ‘enabling conditions’, the demand for sex-workers and the existence of organized criminal syndicates are also driving factors for trafficking.  The demand for sex workers rests on prevailing patriarchal attitudes towards women and children.  Combating trafficking therefore requires people to challenge these attitudes towards women.  It is also important to target organised crime and criminal syndicates generally.  These two problems operate in conjunction.  As long as trafficking is profitable and organised crime is easy, trafficking will not be eliminated. 

One of the important points made in the Palermo Protocol, and recognised in the new Children’s Act is the treatment of victims of trafficking.  At the moment, the majority of victims of trafficking are either automatically deported to their country of origin or prosecuted for prostitution.  This is unacceptable for a number of reasons.  Most importantly it fails to respect the dignity of the victims.  Instead of treating people as victims of terrible abuse, they are treated as criminals and are unable to claim any compensation for their ordeal.  That is intolerable in our constitutional democracy.  On a more utilitarian note, it prevents the prosecution of traffickers.  Without the assistance and evidence of victims it will be difficult if not impossible to successfully uncover trafficking rings and bring them to justice.  This position can be altered by legislation, but also through education.

Education must be aimed potential victims, the public at large and those who interact with victims.  Perhaps most importantly, potential victims need to know how traffickers operate so that they can avoid being caught in trafficker’s evil net.  They need to know, for example, not to easily trust offers of jobs in foreign countries.  They also need to know what steps they can take if they are trafficked. 

Society more generally also needs to be educated so that they recognise trafficking and know how and where to report it.  They also need to understand that victims of trafficking cannot be blamed for their situation.  Prevailing negative social attitudes towards prostitution deny sympathy to those who are forced into sexual slavery.  It is therefore vital to distinguish in the public mind between prostitution and sexual slavery.  Those who are involuntarily forced into prostitution must receive our sympathy, not our scorn.  It is encouraging to note that the social awareness of trafficking has been growing over recent years and this conference is a major addition to emphasising the dangers and impact of trafficking in the public consciousness.

Education is necessary not only for the public large but, perhaps more importantly for those who will be dealing with the perpetrators and victims of trafficking.  This includes immigration officials, social workers, local and international NGO’s, police, prosecutors, magistrates and judges.  All of us need to understand how trafficking works: its causes, the modus operandi of its perpetrators, the manner in which it affects its victims and how to treat those victims who we manage to save.  Those involved in the legal field need to keep abreast of the rapidly developing law on the subject and, while that law is still in gestation, find innovative ways to deal with the architects of trafficking and their prey.   Trafficking issues can arise in a wide variety of fields: drug trafficking cases, organised crime cases, labour law, child law and immigration law.  Lawyers and judicial officers must be aware of the trafficking implications in any case that they are considering. 

Finally all parties involved in combating trafficking must interact with each other.  Trafficking is a problem that we can only hope to solve by a multi-disciplinary and co-ordinated approach.  It will require a combination of extended research, legislative measures, improved policing and prosecution practices and judicial awareness.  These various lines of attack must all know what the others are doing and inform each other of what they have been doing.  For example, police need to be aware of the most recent empirical studies of trafficking patterns, just as NGO’s need to be aware of legislative changes and judicial approaches to trafficking so they can focus their research and criticism appropriately.  Again today’s meeting of minds serves to promote this interaction.

In conclusion, trafficking is an evil as terrible as the slave trade of the past, and it requires as concerted a response from civil society and government.

Thank you.
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